TITLE 710. OKLAHOMA TAX COMMISSION
CHAPTER 95. MISCELLANEOUS AREAS OF REGULATORY
AND ADMINISTRATIVE AUTHORITY

RULEMAKING ACTION:

Notice of proposed PERMANENT rulemaking.
PROPOSED RULES:

Subchapter 5. Waste Tire Recycling

710:95-5-3 [AMENDED]

710:95-5-11 [AMENDED]

710:95-5-13 [REVOKED]

710:95-5-14 [REVOKED]

710:95-5-15 [REVOKED]

710:95-5-16 [REVOKED]

710:95-5-17 [REVOKED]

710:95-5-18 [REVOKED]

710:95-5-19 [NEW]

710:95-5-20 [REVOKED]

710:95-5-21 [REVOKED]

710:95-5-22 [REVOKED]

SUMMARY:

Sections 710:95-5-13 through 710:95-5-18 and 710:95-5-20 through 710:95-5-22 pertaining to
administration of the Waste Tire Recycling Indemnity Fund (which has been transferred from the
Tax Commission to the DEQ pursuant to Senate Bill 747 [51% Legislature, 1¥ Regular Session]), are
being revoked. Section 710:95-5-3 is amended to reduce the fee on a tire rim greater than 172" but
less than or equal to 1972" and Section 710:95-5-11 changes the due date for filing and remitting fees
from the 15" of every month to the 20™. New Section 710:95-5-19 pertains to compliance and
collection of waste tire fees.

AUTHORITY:

Oklahoma Tax Commission; 27A O.S. § 2-11-401.6, 68 O.S § 203
COMMENT PERIOD:

Persons wishing to make written submissions may do so by 4:30 p.m., February 11, 2008, to
the Oklahoma Tax Commission, Tax Policy and Research Division, 2501 North Lincoln Boulevard,
Oklahoma City, Oklahoma 73194. Those wishing to make oral comments at the public hearing
should request placement on the docket well in advance of the hearing date, by calling Pat
McDonald at (405) 522-3133.

PUBLIC HEARING:

A public hearing will be held to provide an additional means by which suggestions may be
offered on the content of the proposed rules. Time, Date and Place of the hearing are as follows:
February 12, 2008, 9:00 a.m. in the 4™ floor hearing room at the Oklahoma Tax Commission, 2501
Lincoln Blvd., Oklahoma City, Oklahoma. In order to facilitate entry into the building, those
wishing to appear should contact Pat McDonald at (405) 522-3133 at least 24 hours prior to the
hearing date to complete their visitor pre-registration. Entry to the M.C. Connors’ building must
be made through the doors located on the east side of the building. In order to gain access to the
4™ floor hearing room, attendees must register at the information desk in the lobby by presenting
a driver license or other photo identification. A name badge and floor access card will be issued
once registration is completed.



Time limitations may be imposed on oral presentations to ensure that all persons who have filed
written requests for placement on the docket will have an opportunity to speak.
REQUEST FOR COMMENTS FROM BUSINESS ENTITIES:

Although nothing in this rulemaking action is expected to adversely impact small business,
the Oklahoma Tax Commission (OTC) requests that business entities affected by these rules
provide the OTC, within the comment period, in dollar amounts, if possible, information on any
increase in direct costs, such as fees, and indirect costs, such as those associated with reporting,
recordkeeping, equipment, construction, labor, professional services, revenue loss, or other costs
expected to be incurred by a particular entity due to compliance with the proposed Rules.
COPIES OF PROPOSED RULES:

Interested persons may inspect proposed rules at the offices of the Oklahoma Tax
Commission, Tax Policy Division, 5th floor, M. C. Connors Building, 2501 North Lincoln
Boulevard, Oklahoma City, Oklahoma. Copies of proposed rules may be viewed online at
www.oktax.state.ok.us or obtained without charge from the Oklahoma Tax Commission, Tax
Policy and Research Division, 2501 North Lincoln Boulevard, Oklahoma City, Oklahoma
73194.

RULE IMPACT STATEMENT:

A Rule Impact Statement will be prepared and will be available for review from and after
January 17, 2008, from the same source listed above for obtaining copies of proposed rules.
CONTACT PERSON:

Lisa R. Haws, Agency Liaison. Phone: 405-522-5519; FAX: 405-522-0063; Email:
lhaws@oktax.state.ok.us



SUBCHAPTER 5. WASTE TIRE RECYCLING

710:95-5-3. Applicability-ofthe-waste Waste tire recycling fee
(a) Applicability of the fee. The fee levied by the Oklahoma Waste Tire Recycling Act is assessed

in the following instances:
(1) All sales of tires for motor vehicles, whether used on or off road, except "implements of
husbandry" as defined by Section 1-125 of Title 47 of the Oklahoma Statutes.
(2) All first registrations of motor vehicles required to be registered, except those registered
under a proportional registration plan, as provided by 47 O.S. § 1120.
(b) Amounts. The amount of the fee due will be determined based upon the size of the tire rim or
use of the tire, as follows:
(1) $1.00 per tire, where the tire rim diameter is less than or equal to seventeen and one-half (17
") inches;
(2) $3-50 $2.50 per tire, where the tire rim diameter is greater than seventeen and one-half (17
2") inches;-er but less than or equal to nineteen and one-half (19 '4") inches.
(3) $3.50 per tire, where the tire rim diameter if greater than nineteen and one-half (19 %5")
inches.
(4) $1.00 per tire, for tires to be used on motorcycles, minibikes, motor-driven cycles, or
motorized bicycles.
(c) Report. The Commission shall provide a report, on a monthly basis, to the DEQ of the fees
remitted by each tire dealer and motor license agent.
(d) Payments. Upon receipt of monthly reports from the DEQ, the Commission will issue
payments from the Fund to qualified applicants.

710:95-5-11. Reporting and remitting
Tire sales must be reported and the fees remitted to the Oklahoma Tax Commission by the +5th
20" of the month following the month in which the sales are made.

710:95-5-13. Procedure to be used by waste tire facilities and ""TDF facilities' to request
compensation for the collection and transportation of waste tires and either the
processing and sale of processed waste tires or the use of the tires as fuel or for
the manufacture of new products [REVOKED]




Procedure to be used by

compensation [REVOKED]
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710:95-5-16. Required procedures for monthly certification to the Commission by DEQ
[REVOKED]




710:95-5-19. Compliance

Upon receipt of a determination from the DEQ that a tire dealer or motor license agent has

demonstrated a flagrant or repeated disregard of Section 2-1-401.2 of Title 27A, the Tax
Commission will commence proceedings to collect finally established waste tire fee liabilities in

accordance with the recommendations of the DEQ. The Tax Commission will, in a timely

manner, report the results of the proceedings to the DEQ.

710:95-5-20. Procedures to request compensation for use by entities which process and
utilize waste tires in erosion control, bank stabilization or other conservation
projects [REVOKED]







L lated-to.tl . Loroicet
710:95-5-21. Procedure to be used by units of local or county government to request

compensation for tires that are baled and used in approved engineering projects
[REVOKED]
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OKLAHOMA TAX COMMISSION

Rule Impact Statement
CHAPTER 95 Miscellaneous Areas of Regulatory and Administrative Authority
Subchapter 5. Waste Tire Recycling
710:95-5-3 [AMENDED]
710:95-5-11 [AMENDED]
710:95-5-13 through 710:95-5-18 [REVOKED]
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(@)

(b)

(c)

(d)

(e)

(f)

@)

(h)

(i)

a)

(k)
L)

710:95-5-19 [NEW]
710:95-5-20 through 710:95-5-22 [REVOKED]

Purpose of the Proposed Rule: The purposes of the proposed rules are to delete rules pertaining to the
administration of the Waste Tire Recycling Indemnity Fund which has been transferred from the Tax
Commission to the Department of Environmental Quality, amend the fee due on a tire rim greater than 17 4"
but less than or equal to 19 2" and propose a new rule pertaining to compliance and collection of waste tire
fees.

Classes Affected: All purchasers and vendors of tires or motor vehicles, motor license agents, waste tire
facilities, tire-derived fuel facilities and businesses that utilize waste tires.

Persons Benefited: All purchasers and vendors of tires or motor vehicles, motor license agents, waste tire
facilities, tire-derived fuel facilities and businesses that utilize waste tires.

Probable Economic Impact:
1. On Affected Classes: No economic impact based on this rule change is anticipated; however, there will
be a positive economic benefit on the affected class as a result of the legislative changes.

2. On Political Subdivision: There will be no economic impact on political subdivisions as a result of this
rule.

3. Eees: This rulemaking action does not levy or implement a fee, nor does it increase an existing fee.

Probable Costs to the Agency: Costs to promulgate and enforce the proposed rule will be funded through
the normal agency budget.

Will the Rule Impact Political Subdivisions? No economic impact on, nor need for cooperation from
political subdivisions is anticipated.

Small Business Impact: With reference to Sections 303(A)(4) and 303(B)(6) of Title 75 of the Oklahoma
Statutes it is believed that the proposed rule will have no adverse impact upon small business.

Alternative Methods and Costs of Compliance: The purpose of the rule cannot be achieved by less costly,
less intrusive, or non-regulatory methods. No formalized compliance cost minimization measures have been
previously pursued.

Public Health/Safety/Environmental Concerns: The proposed rule will have no effect on public health,
public safety, or the environment. The rule is not being implemented to reduce risks.

Effect of Non-Implementation on Environment: There will not be a detrimental effect on public health,
safety, or the environment if the proposed rule is NOT implemented.

Date: July 20, 2007 Date Modified:
Prepared By: Lisa R. Haws Phone Number:522-5519
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